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Dear 3ir: Opinion N33-0-5838
Re: rhc lcngt* Q yi¥gh an in-
astigator may'g .

gation by a defense
entrapment.

an investigstor go in

: ldono and facts vigthout jeopard-
gation by the defense plea of

3 does constitute entrapment?

s beyond vhich an investigator

fing no statutory provision relating to en-
trapment, ve have carefully exemined the cases wvherein eutrap-
Bent bas been pleaded & & defense., We find the cases snnotat-
ed {n 18 A, L. R. 146, and sapplemented by & later sannotation
in 66 A. L. R. AT78. Ve quote from the latter Agnotation:

!As vas stated fn the earlier anmotation, 18
A. L. R. 146, 1t appears to be the gensral rule
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4n the class of cases vhere the d4oing of a parti-

- eular sct 13 & orime regardless of the sonsent of
snyone, that if the erininal)l intent originates in
the mind of the aocused, the fact that an oppor-
gunity is furnished, or that the accused is aided
{n the oocmmission ef the orime in oxder to secure
the evidence neeessary to prosecute him therefor,
eonstitutes no defense., The purpose of the de-
goctive eor zoumnul sgent is not to solicit
the commission of, nor to create, an offénse, bdut
to sscertain if the scoused is engeged in an un-
javful business, as to entrep the defendant in
the act of sommitting an offense vhioch he has
peasonadle grounds to believe the accused hae
commenced, or is about to commerce.”

In & Washington case, Btate v, Littooy, 52 VWash, 87,
3100 Psc. 170, the court held it to be no defense that the
eout vitness vent to the offioe of the defendant and
=¢ him £ill & cavity in his tooth, and psid him for the serv-
fee, vith a viev to prosecuting him therefor.

In a number of Texas cases where entrepment is plead-
ed, the defense i3 based on the theory that the prosecuting
wvitness vas an accomplice and as & result his testimony wmust
»e sorroborated,

In Stevens v. State, 110 8. W. (2d4) 906, the Court
of Crimingl Appeals sald:

*When applied to evidence, the temm acoom-
plice msans & person ¥who is connected vith the

orime by an upnlavful sect or omissieon.” (Emphasis
ours)

later in the same opinien, on MNotion for Rehsaring,
dudge Norrov, quoting from the case of 3orrells v, United
States, 287 U, 8. A35, %3 8, Ct, 210, said:

It 413 vell settled that the faect that of-
ficers or employees of the government wmerely af-
ford opportunities or faocilities for the ecommis-
sion of the offense does not defeat the Becu~
tion., Artifice and stratagem may be employed to
catch those engaged in ertminal enterprises,”
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In the ¢ase of Peery v. Btate, 1354 8, ¥, (24) 283,
Ots Crim. App., the facts are somevhat similar to those sub-
mitted by you, Judge Oraves, on Notioa for Rehearing, held
that the fact that an Ggent of the State Board of Nediecs) Rx-
axiners requested & lady to go to wvhers appellant lived and
ask for treatment for brouchitis, and carried her there ia
his oar, and furnlshed her vith the money $¢ pay for the trett-
ment, vould mot constitute eatrapment.

It vould sesm, then, that bY ths gredt veight of su-
thority, there the criminal intent Arises in the mind of the
defendant, he I‘{ not successfully plesd entrapment. Rsth v,
State, }, 5. VW, 29{ Snith v. S“tl. 1’5 8, V. 1” Soott v.
state, 153 8. ¥, 871; Davig v, State, 158 8, V, 228, ¥Kor s
the investigator an Accomplices vitness, vhers in pursuit of
his duty, he sets & "treap" for the purpose of apprehending one
vhom he has reason to believe is committing or preparing to
commit & orime., Only vhere it can be shown that he possessed
the requisite criminal inteat and was coanected vith the act
or oginaion in an unlavful manner, is he held to be an ac-
complice.

Trusting that the foregoing fully ansvers your in-
quiry, ve remsin

Very truly youras
ATTORNEY GENEZRAL OF TEXAS
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